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Federal CommUDications Commission

Before tbe
FedenI ComImaIicatioIB 0»••• ' .011

WasbiDgtoo, D.C. 105S4

DA 'Yf-2752

In the Matter of

Amendment of Section 73.202(b),
Table ofAllotments,
FM Broadcast Stations.
(Daingerfield and Ore City, Texas)

)
)
)
) MM Docket No. 97-253
) RM-9198
)
)

NOI1CE OF PROPOSED RULE MAKING

Adopted: December 24, 1997

Comment Date: March 2, 1998
Rq>ly Comment Date: f\.farch 17, 1998

ReIeaIed: Janary 9, 1998

By the Chie( Allocations Branch:

1. The Commission~ before it the petition for rule making filed by GARA, II"e..
("petitioner"), licensee of Station KWSK(FM), Channel 295A, Daingerfield, Texas, reqt :st;ng
the substitution of Channel 295C3 for Channel 295A at Daingerfield; the reallotment (
Channel 295C3 from Daingerfield to Ore City and the modification of Station KWSK\L 'MYs
license to specifY Ore City as its community of license. Petitioner states it will apply iOr
Channel 295C3 at Ore City, if reallotted

2. Petitioner seeks to invoke the provisions of Section 1.420(i) of the Commission's
Rules, which permits the modification of a statim's authorization to specifY a new cormmmity
of license without affording other interested parties an oppmunity file a competing
expressions of interest. S= MxJjficatjm ofFM and 'IV AutbOO~...Jom to Speci& aNew
Connnunin' of Licensco 4 FCC ROO 4870 (1989), recoo. pted in part. 5 FCC Red 7094
(1990). In support of its proposal, petitioner states that adoption of its proposal would
significantly inaeac;e the coverage area of Station KWSK(FM), thus inaeasing the diversity
of media voices available to the population it serves. Petitioner turther notes that Ore City is
a rural town located in northeast Texas with a 1990 U.S. Census population of 898 persons.
The community was incorporated in 1951 and has an ~dermanic form of government The
city's government consists of a mayor, five city counci'1 inembers and a city secretaIy.
Petitioner advises that Ore City has its own police department, fire department, independent
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school district, and city utilities. As for conmnmity activities, petitiOllt2' states the community
has five churches, a Lion's Club, the Ore City Garden Club, the Ministerial Alliance, the
Masonic Lodge, and several youth sports leagues, and a city park. Petitioner submits that
operating on Channel 295C3 at Ore City will permit its station to provide aural reception
service to 58,129 persons in an area of 3,051 square kilometers not now receiving Station
KWSK(FM)'s signal, \\'hile no loss area will be created. In additi~ Daingerfield will not be
deprived of its only existing service since it will continue to be served by AM Station KEGG.

3. Based on the infonnation before us, we are unable to detennine whether
petitioner's proposal would result in a preferential arrangement of allotments. Contrary to
petitioner's contention, our engineering study indicates that a small loss area of approximately
74.2 square kilometers with a population of 771 persons will be created ifpetitioner's
proposal is adopted. With respect to evaluating proposals to change the community of
license, the Commission has stated, "The public has legitimate expectation that existing
service will continue, and this expectation is a factor we must weigh independently against
the service benefits that may result from reallotting a charmel from one community to
another." ~0Jan~ of ConmllD'lity, supra. Therefore, we request that petitioner provide
detailed infonnation showing the areas and populations \\'hich will receive new service and
the areas and populations \\'hich will lose service if Channel 295C3 is reallotted to Ore City.
The study should also indicate the nwnber of reception services \\'hich are now available
within the gain and loss areas. In addition, petitioner needs to provide infonnation as to the
overall public interest benefits that would be advanced by removing Daingerfield's sole local
FM service.

4. Channel 295C3 can be allotted to Ore City in compliance with the Commission's
minimwn distance separation requirements with a site restriction to accommodate petitioner's
desired site. I As requested, we will propose to modify petitioner's license for Station
KWSK(FM)'s to specify Ore City as the station's community of license. In accordance with
Section 1.420(i) of the Conunission's Rules, we will not accqX expressions of interest in the
use of Channel 295C3 at Ore City or require the petitioner to demonstrate the availability of
an additional equivalent class channel for use by such parties.

S. Accordingly, we·seek comments on the proposed amendment of tile FM Table of
Allotments, Section 73.202(b) of the Commission's Rules, for the comnumities listed below,
to read as follows:

f

/1
i The coordinates for Channel 295C3 at Ore City, Tekas,i, are 32-52-55 NL and 94-49-18 WL.
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Daingerfield, Texas

Ore City, Texas

QmneINo.
Present Prq)OSed

295A

mC3

6. The Commission's authority to institute rule making~showin~ required,
cut-ofI procedures, and filing requirements are contained in the attached Appendix and are
incorporated by reference herein. In particular, we note that a showing ofcontinuing interest is
required by paragraph 2 of the Appendix before a chamel will be allotted.

7. Interested parties may file connnents on or before March 2, 1998, and reply conments
on or before f\1arch 17, 1998, and are advised to read the Appendix for the proper procedures.
Comments should be filed with the Secretary, Federal Communications Commission, Washington,
DC 20554. Additionally, a copy of such comments should be served on the petitioner, or its
counsel or consultant, as follows:

James P. Riley
Fletcher, Heald & Hildreth, P.L.C.
11th Floor, 1300 North 17th Street
Rosslyn, Vlfginia 22209-3801
(Colmsel for petitioner)

8. The Commission has determined that the relevant provisions of the Regulatory
Flexibility Act of 1980 do not apply to rule making proceedings to amend the FM Table of
Allotments, Section 73.202(b) of the Commission's Rules. S= Certification That Sfrtions 6QJ
and..OOi.Df.the..Re&uJatgy FlexibiliU' M1&.&Awly m.BukMakj0a m.Ammd Sed:ioos
73.202(b), 73.504 and 73.606(b) of the Commissiods Rules, 46 FR 11549, February 9, 1981.

9. For further infonnation concerning this proceeding, contact Pam Blumenthal, Mass
.Media Bureau, (202)418-2180. For purposes of this restricted notice and COIIDnent rule making
proceeding members of the public are advised that no ex parte presentations are permitted from
the time the Commission adopts aNotice ofProposed Rule Making until the proceedinghas been
decided and such decision is no longer subject to reconsideration by the Commission or review
by any court. An ex parte presentation is not prohibited if specifically requested by the
Commission or staff for the clarification or adductioo ofevidence or resolution of issues in the
proceeding. However, any new \Witten infonnation elicited from such a request or a swmnary
ofany new oral information shall be served by the person making the presentation upon the other
parties to the proceeding unless the Commission specifi~y waives this service requirement.

(
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Any conunent which has not been served on the petitioner constitutes an ~pmK presentation
and shall not be comidered in the proceeding. Any rq>ly comment which has not been served
on the person(s) who filed the connnent, to which the rq>ly is directed, constitutes an ex parte
presentation and shall not be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

Jolm A Karousos
alief: Allocations Branch
Policy and Rules Division
Mass fdedia Bureau

Attachment: Appendix

,
!
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APPENDIX

1. Pursuant to authority found in Sections 4(i), 5(cXl), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended, and Sections 0.61, 0.204(b) and 0.283 of the
Conmission's Rules, IT IS PROPOSED TO AMEND the FM Table of Allotments, Section
73.202(b) ofthe Conunission's Rules and Regulations, as set forth in the Notice ofPrq)osed Rule
Makina to much this Appendix is attached

2. Sbo~ Required Comments are invited on the proposaI(s) discussed in the Notire
ofPrq)osed Rule Makioa to which this Appendix is attached Proponent(s) will be expected to
answer whatever questions are presented in initial comments. The proponent of a proposed
allo1ment is also expected to file comments even if it only resubmits or incorporates by reference
its fOlmer pleadin~. It should also restate its present intention to apply for the channel if it is
allotted and, ifauthorized, to build a station promptly. Failure to file may lead to denial of the
request.

3. Cut-otIprotection. The following procedures will govern the consideration offil~
in this proceeding.

(a) Counterproposal advanood in this proceeding itself will be considered, if advanood
in initial comments, so that parties may conunent on them in reply conments. They will not be
considered ifadvanood in reply comments. (~Section 1.420(d) of the Conunission's Rules).

(b) With respect to petitions for role making much conflict with the proposals in this
N~ they will be considered as comments in the proceeding, and Public Notire to this effect
will be given as long as they are filed before the date for filing initial comments herein. If they
are filed later than that, they will not be considered in connection with the decision in this
docket.

(c) The filing of a counterproposal may lead the Connnission to allot a difIelent channel
than was requested foc any of the communities involved.

4. Qmnents and Rq1ly CosJgnerJts; Sayire Pursuant to applicable procedures set out
in Sections 1.415 and 1.420 ofthe Connnission's Rules and Regulations,~ parties may
file comments and reply comments on oc before the dates set forth in the Notire of.Prq)osed
Rule Makina to which this Appendix is attached All submissions by parties to this proceeding
or by persons acting on bdlalf of such parties must be made in written COlmllellts, reply
comments, or other apptopriatepl~. Comments shall be served on the petitioner by the
person filing the comments. Reply comments shall be served on the person(s) who filed
comments to which the reply is directed Such cqt\vnents and reply comments shall be

!
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accompIDied by a certificate of service. ~ Section 1.420(a), (b) and (c) of the Comnission's
Rules.) Comments should be filed with the Secretary, Federal Comnnmications Comnission,
Washington, OC 20554.

5. Number of Copies. In accordance with the provisions of Section 1.420 of the
Commission's Rules and Regulations, an original and four copies of all comments, reply
comments, pleadings, briefs, or other documents shall be furnished the Conmission.

6. Pyb1ic Inapection ofFilin". All~ made in this proceeding will be available for
examination by interested parties during regular business hours in the Conunission's Public
Reference Room at its headquarters, 1919 M Street, NW, Washington, OC.
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